CHAPTER 13--ADJUSTMENT OF DEBTS OF AN INDIVIDUAL
WITH REGULAR INCOME

SUBCHAPTER I--OFFICERS, ADMINISTRATION, AND THE ESTATE
§ 1301. Stay of action against codebtor

(8) Except as provided in subsections (b) and (c) of this section, after the order for relief under
this chapter, a creditor may not act, or commence or continue any civil action, to collect dl or any part
of a consumer debt of the debtor from any individua that is liable on such debt with the debtor, or that
Secured such debt, unless--

(1) suchindividua became ligble on or secured such debt in the ordinary course of such
individud's busness, or

(2) the caseis closed, dismissed, or converted to a case under chapter 7 or 11 of this
title.

(b) A creditor may present a negotiable instrument, and may give notice of dishonor of such an
ingrument.

(c) On request of a party in interest and after notice and a hearing, the court shal grant relief
from the stay provided by subsection (@) of this section with respect to a creditor, to the extent that--

(1) as between the debtor and the individua protected under subsection () of this
section, such individua received the consderation for the claim held by such creditor;

(2) the plan filed by the debtor proposes not to pay such claim; or

(3) such creditor'sinterest would be irreparably harmed by continuation of such stay.

(d) Twenty days after the filing of arequest under subsection (c)(2) of this section for relief
from the stay provided by subsection (a) of this section, such stay is terminated with respect to the party
in interest making such request, unless the debtor or any individud that is liable on such debt with the
debtor files and serves upon such party in interest awritten objection to the taking of the proposed
action.

§ 1302. Trustee

(a) If the United States trustee gppoints an individua under section 586(b) of title 28 to serve as
ganding trustee in cases under this chapter and if such individua qudifies under section 322 of thistitle,
then such individua shall serve astrustee in the case. Otherwise, the United States trustee shal appoint
one disinterested person to serve as trustee in the case or the United States trustee may serve asa
trustee in the case.

(b) The trustee shdl--

(2) perform the duties specified in sections 704(2), 704(3), 704(4), 704(5), 704(6),

704(7), and 704(9) of thistitle;

(2) appear and be heard at any hearing that concerns--
(A) the vaue of property subject to alien;
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(B) confirmation of aplan; or
(C) modification of the plan after confirmation;

(3) digose of, under regulations issued by the Director of the Adminigrative Office of
the United States Courts, moneys received or to be received in a case under chapter X111 of
the Bankruptcy Act;

(4) advise, other than on legd matters, and assist the debtor in performance under the
plan; and!

(5) ensure that the debtor commences making timely payments under section 1326 of
thistitle:; and?

(6) if, with respect to an individual debtor, thereisa claim for a domestic
support obligation, provide the applicable notification specified in subsection (d).

(¢) If the debtor is engaged in business, then in addition to the duties specified in subsection (b)
of this section, the trustee shdl perform the duties specified in sections 1106(a)(3) and 1106(a)(4) of
thistitle,

d) (2) In any case described in subsection (b)(6), the trustee shall-

(A) (i) notify in writing the holder of the claim of theright of that
holder to usethe services of a State child support enfor cement agency
established under sections 464 and 466 of the Social Security Act (42
U.S.C. 664, 666) for the State in which the holder resides; and
(i1) include in the notice under this paragraph the address and
telephone number of the child support enfor cement agency; and
(B) (i) notify in writing the State child support agency of the Statein
which the holder of the claim resides of the claim;
(i1) include in the notice under this paragraph the name, address,
and telephone number of the holder of the claim; and
(iii) at such time asthe debtor isgranted a discharge under
section 1328, notify the holder of the claim and the State child support
agency of the State in which that holder resides of-
() the granting of the discharge;
(1) thelast recent known address of the debtor;
(1) the last recent known name and addr ess of the
debtor's employer; and
(V) with respect to the debtor's case, the name of each
creditor that holdsa claim that-
(aa) isnot discharged under paragraph (2), (4), or

!Bankruptcy Reform Act of 2001, sec. 219(d)(1)(A).
“Bankruptcy Reform Act of 2001, sec. 219(d)(1)(B).
3Bankruptcy Reform Act of 2001, sec. 219(d)(1)(C).
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(14) of section 523(a); or
(bb) wasreaffirmed by the debtor under section
524(c).
2 (A) A holder of aclaim or a State child support agency may request
from a creditor described in paragraph (1)(B)(iii)(1V) the last known address of
the debtor.

(B) Notwithstanding any other provision of law, a creditor that makesa
disclosure of alast known address of a debtor in connection with a request
made under subparagraph (A) shall not beliable to the debtor or any other
person by reason of making that disclosure®

§ 1303. Rights and powers of debtor

Subject to any limitations on a trustee under this chapter, the debtor shal have, exclusive of the
trustee, the rights and powers of atrustee under sections 363(b), 363(d), 363(e), 363(f), and 363(1), of
thistitle.

§ 1304. Debtor engaged in business

(8 A debtor that is salf-employed and incurs trade credit in the production of income from such
employment is engaged in business.

(b) Unless the court orders otherwise, a debtor engaged in business may operate the business
of the debtor and, subject to any limitations on a trustee under sections 363(c) and 364 of thistitle and
to such limitations or conditions as the court prescribes, shdl have, exclusive of the trustee, the rights
and powers of the trustee under such sections.

(c) A debtor engaged in business shdl perform the duties of the trustee specified in section
704(8) of thistitle.

§ 1305. Filing and alowance of postpetition claims

(& A proof of dlam may befiled by any entity that holds a claim against the debtor--
(2) for taxes that become payable to a governmenta unit while the case is pending; or
(2) that is a consumer debt, that arises after the date of the order for relief under this
chapter, and that isfor property or services necessary for the debtor's performance under the
plan.
(b) Except as provided in subsection (€) of this section, aclaim filed under subsection (a) of this
section shdll be adlowed or disallowed under section 502 of thistitle, but shal be determined as of the
date such claim arises, and shdl be alowed under section 502(a), 502(b), or 502(c) of thistitle, or

“Bankruptcy Reform Act of 2001, sec. 219(d)(2).
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disallowed under section 502(d) or 502(e) of thistitle, the same as if such clam had arisen before the
date of the filing of the petition.

(c) A clam filed under subsection (8)(2) of this section shdl be disdlowed if the holder of such
clam knew or should have known that prior gpprova by the trustee of the debtor's incurring the
obligation was practicable and was not obtained.

§ 1306. Property of the estate

(8 Property of the estate includes, in addition to the property specified in section 541 of this
title--

(2) dl property of the kind specified in such section that the debtor acquires after the
commencement of the case but before the case is closed, dismissed, or converted to a case
under chapter 7, 11, or 12 of thistitle, whichever occursfirst; and

(2) earnings from services performed by the debtor after the commencement of the
case but before the case is closed, dismissed, or converted to a case under chapter 7, 11, or
12 of thistitle, whichever occursfird.

(b) Except as provided in a confirmed plan or order confirming a plan, the debtor shdl remain
in possession of al property of the estate.

§ 1307. Conversion or dismissa

(&) The debtor may convert a case under this chapter to a case under chapter 7 of thistitle at
any time. Any walver of the right to convert under this subsection is unenforcegble.
(b) On request of the debtor at any time, if the case has not been converted under section 706,
1112, or 1208 of thistitle, the court shal dismiss a case under this chapter. Any waiver of the right to
dismiss under this subsection is unenforceable.
(c) Except as provided in subsection (€) of this section, on request of aparty in interest or the
United States trustee and after notice and a hearing, the court may convert a case under this chapter to
acase under chapter 7 of thistitle, or may dismiss acase under this chapter, whichever isin the best
interests of creditors and the estate, for cause, including--
(1) unreasonable delay by the debtor that is prejudicid to creditors,
(2) nonpayment of any fees and charges required under chapter 123 of title 28;
(3) fallureto file aplan timdy under section 1321 of thistitle;
(4) failure to commence making timely payments under section 1326 of thistitle;
(5) denid of confirmation of a plan under section 1325 of thistitle and denid of a
request made for additiond time for filing ancother plan or amodification of a plan;
(6) materid default by the debtor with respect to aterm of a confirmed plan;
(7) revocation of the order of confirmation under section 1330 of thistitle, and denid of
confirmation of amodified plan under section 1329 of thistitle; [FN1]
(8) termination of a confirmed plan by reason of the occurrence of a condition specified
in the plan other than completion of payments under the plan;
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(9) only on request of the United States trustee, failure of the debtor to  file, within
fifteen days, or such additiond time as the court may dlow, after thefiling of the petition
commencing such case, the information required by paragraph (1) of section 521; ef°

(10) only on request of the United States trustee, failure to timely file the information
required by paragraph (2) of section 521:; or®

(12) failure of the debtor to pay any domestic support obligation that first
becomes payable after the date on which the petition isfiled.’

(d) Except as provided in subsection (€) of this section, a any time before the confirmation of a
plan under section 1325 of thistitle, on request of a party in interest or the United States trustee and
after notice and a hearing, the court may convert a case under this chapter to a case under chapter 11
or 12 of thistitle.

(e) Upon thefailure of the debtor tofile atax return under section 1308, on request of
aparty ininterest or the United Statestrustee and after notice and a hearing, the court shall
dismissa case or convert a case under thischapter to a case under chapter 7 of thistitle,
whichever isin the best interest of the creditors and the estate®

te)(f) The court may not convert a case under this chapter to a case under chapter 7, 11, or 12
of thistitleif the debtor is afarmer, unless the debtor requests such conversion.

(0)° Notwithstanding any other provision of this section, a case may not be converted to a
case under another chapter of this title unless the debtor may be a debtor under such chapter.

§ 1308. Filing of prepetition tax returns

(a) Not later than the day befor e the date on which the meeting of the creditorsisfirst
scheduled to be held under section 341(a), if the debtor wasrequired to file a tax return under
applicable nonbankruptcy law, the debtor shall file with appropriate tax authorities all tax
returnsfor all taxable periods ending during the 4-year period ending on the date of thefiling
of the petition.

(b) (1) Subject to paragraph (2), if thetax returnsrequired by subsection (a) have

not been filed by the date on which the meeting of creditorsisfirst scheduled to be

held under section 341(a), the trustee may hold open that meeting for a reasonable
period of timeto allow the debtor an additional period of timeto file any unfiled

*Bankruptcy Reform Act of 2001, sec. 213(7)(A).
®Bankruptcy Reform Act of 2001, sec. 213(7)(B).
"Bankruptcy Reform Act of 2001, sec. 213(7)(C).
8Bankruptcy Reform Act of 2001, sec. 716(c)(2).
%Bankruptcy Reform Act of 2001, sec. 716(c)(1).
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returns, but such additional period of time shall not extend beyond-
(A) for any return that is past due as of the date of thefiling of the
petition, the date that is 120 days after the date of that meeting; or
(B) for any return that isnot past due as of the date of the filing of the
petition, the later of-
() the datethat is 120 days after the date of that meeting; or
(i1) the date on which thereturn isdue under thelast automatic
extension of timefor filing that return to which the debtor isentitled,
and for which request istimely made, in accor dance with applicable
nonbankruptcy law.

(2) Upon notice and hearing, and order entered before the tolling of any
applicablefiling period determined under this subsection, if the debtor demonstrates
by a preponderance of the evidence that thefailuretofileareturn asrequired under
this subsection is attributable to circumstances beyond the control of the debtor, the
court may extend thefiling period established by thetrustee under this subsection for-

(A) aperiod of not morethan 30 daysfor returnsdescribed in paragraph

(2); and

(B) aperiod not to extend after the applicable extended due date for a

return described in paragraph (2).

(c) For purposes of thissection, theterm 'return’ includes a return prepared pur suant
to subsection (a) or (b) of section 6020 of the I nternal Revenue Code of 1986, or a similar
State or local law, or awritten sipulation to a judgment or afinal order entered by a
nonbankruptcy tribunal X°

SUBCHAPTER II--THE PLAN
§1321. Filing of plan
The debtor shdl fileaplan.
§ 1322. Contents of plan
(@ The plan shall--
(1) provide for the submission of al or such portion of future earnings or other future
income of the debtor to the supervision and control of the trustee as is necessary for the
execution of the plan;

(2) provide for the full payment, in deferred cash payments, of dl clams entitled to
priority under section 507 of thistitle, unlessthe holder of aparticular claim agrees to a different

19Bankruptcy Reform Act of 2001, sec. 716(b)(1).
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trestment of such daim; ane**

(3) if the plan dlassfies clams, provide the same trestment for each clam within a
particular class:; and*?

(4) notwithstanding any other provision of this section, a plan may provide for
lessthan full payment of all amounts owed for a claim entitled to priority under section
507(a)(1)(B) only if the plan providesthat all of the debtor's projected disposable
incomefor a 5-year period beginning on the date that thefirst payment is due under
the plan will be applied to make paymentsunder the plan.*®
(b) Subject to subsections (a) and () of this section, the plan may--

(1) designate a class or classes of unsecured claims, as provided in section 1122 of this
title, but may not discriminate unfairly againgt any class so designated; however, such plan may
treat clams for aconsumer debt of the debtor if an individud isliable on such consumer debt
with the debtor differently than other unsecured claims;

(2) modify the rights of holders of secured claims, other than aclaim secured only by a
security interest in red property that is the debtor's principa residence, or of holders of
unsecured claims, or leave unaffected the rights of holders of any class of clams;

(3) provide for the curing or waiving of any default;

(4) provide for payments on any unsecured claim to be made concurrently with
payments on any secured clam or any other unsecured clam,

(5) notwithstanding paragraph (2) of this subsection, provide for the curing of any
default within a reasonable time and maintenance of payments while the case is pending on any
unsecured claim or secured claim on which the last payment is due after the date on which the
final payment under the plan is due;

(6) provide for the payment of al or any part of any claim alowed under section 1305
of thistitle;

(7) subject to section 365 of thistitle, provide for the assumption, rejection, or
assgnment of any executory contract or unexpired lease of the debtor not previoudy reected
under such section;

(8) provide for the payment of all or part of aclam against the debtor from property of
the estate or property of the debtor;

(9) provide for the vesting of property of the estate, on confirmation of the plan or a a
later time, in the debtor or in any other entity=—and;

(20) providefor the payment of interest accruing after the date of thefiling of

"Bankruptcy Reform Act of 2001, sec. 213(8)(A).
12Bankruptcy Reform Act of 2001, sec. 213(8)(B).
BBankruptcy Reform Act of 2001, sec. 213(8)(C).
1Bankruptcy Reform Act of 2001, sec. 213(9)(A).
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the petition on unsecured claimsthat are nondischar geable under section 1328(a),
except that such interest may be paid only to the extent that the debtor has disposable
income available to pay such interest after making provision for full payment of all
allowed claims; and®®

£26)(11)*° include any other appropriate provision not inconsistent with thistitle.

() Notwithstanding subsection (b)(2) and applicable nonbankruptcy law--

(1) adefault with respect to, or that gave rise to, alien on the debtor's principa
residence may be cured under paragraph (3) or (5) of subsection (b) until such resdenceis
sold at aforeclosure sdle that is conducted in accordance with applicable nonbankruptcy law;
and

(2) inacasein which the last payment on the origind payment schedule for aclam
secured only by a security interest in red property that is the debtor's principa resdenceis due
before the date on which the find payment under the plan is due, the plan may provide for the
payment of the claim as modified pursuant to section 1325(a)(5) of thistitle.

d) (2) If the current monthly income of the debtor and the debtor's spouse
combined, when multiplied by 12, isnot lessthan-

(A) in the case of a debtor in a household of 1 person, the median family
income of the applicable State for 1 earner last reported by the Bureau of the
Census;

(B) in the case of adebtor in a household of 2, 3, or 4 individuals, the
highest median family income of the applicable State for a family of the same
number or fewer individualslast reported by the Bureau of the Census; or

(C) in the case of a debtor in a household exceeding 4 individuals, the
highest median family income of the applicable State for a family of 4 or fewer
individuals last reported by the Bureau of the Census, plus $525 per month for
each individual in excess of 4,

the plan may not providefor paymentsover a period that islonger than 5 years.
(2) If the current monthly income of the debtor and the debtor's spouse
combined, when multiplied by 12, islessthan-

(A) in the case of a debtor in a household of 1 person, the median family
income of the applicable Statefor 1 earner last reported by the Bureau of the
Census,

(B) in the case of a debtor in a household of 2, 3, or 4 individuals, the
highest median family income of the applicable State for a family of the same

Bankruptcy Reform Act of 2001, sec. 213(9)(C).
*Bankruptcy Reform Act of 2001, sec. 213(9)(B).
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number or fewer individualslast reported by the Bureau of the Census; or

(C) in the case of a debtor in a household exceeding 4 individuals, the
highest median family income of the applicable State for a family of 4 or fewer
individuals last reported by the Bureau of the Census, plus $525 per month for
each individual in excess of 4,

the plan may not providefor paymentsover a period that islonger than 3 years, unless

the court, for cause, approvesalonger period, but the court may not approve a period

that islonger than 5 years!’

(&) Notwithstanding subsection (b)(2) of this section and sections 506(b) and 1325(a)(5) of this
title, if it is proposed in a plan to cure a default, the amount necessary to cure the default, shall be
determined in accordance with the underlying agreement and applicable nonbankruptcy law.

(f) A plan may not materially alter thetermsof aloan described in section 362(b)(19)
and any amountsrequired to repay such loan shall not constitute 'disposable income' under
section 1325.%8

§ 1323. Modification of plan before confirmation

(8 The debtor may modify the plan at any time before confirmation, but may not modify the
plan so that the plan as modified fals to meet the requirements of section 1322 of thistitle.

(b) After the debtor files a modification under this section, the plan as modified becomes the
plan.

() Any holder of asecured claim that has accepted or rejected the plan is deemed to have
accepted or regected, as the case may be, the plan as modified, unless the modification provides for a
change in the rights of such holder from what such rights were under the plan before modification, and
such holder changes such holder's previous acceptance or rejection.

§ 1324. Confirmation hearing

After(a) Except as provided in subsection (b) and after'® notice, the court shal hold a
hearing on confirmation of the plan. A party in interest may object to confirmation of the plan.

(b) The hearing on confirmation of the plan may be held not earlier than 20 daysand
not later than 45 days after the date of the meeting of creditors under section 341(a).°

YBankruptcy Reform Act of 2001, sec. 318(1).
1¥Bankruptcy Reform Act of 2001, sec. 224(d).
¥Bankruptcy Reform Act of 2001, sec. 317(1).
2Bankruptcy Reform Act of 2001, sec. 317(2).

Ch. 13Pg. 9



§ 1325. Confirmation of plan

(a) Except as provided in subsection (b), the court shall confirm aplan if--
(1) the plan complies with the provisions of this chapter and with the other gpplicable

provisons of thistitle;

(2) any fee, charge, or amount required under chapter 123 of title 28, or by the plan, to
be paid before confirmation, has been paid,;

(3) the plan has been proposed in good faith and not by any means forbidden by law;

(4) the vaue, as of the effective date of the plan, of property to be distributed under the
plan on account of each alowed unsecured claim is not less than the amount that would be paid
on such clam if the estate of the debtor were liquidated under chapter 7 of thistitle on such

date:

(5) with respect to each alowed secured claim provided for by the plan--

(B)

(A) the holder of such claim has accepted the plan;

sehetam—and (i) the plan providesthat-
() the holder of such claim retain thelien securing such
claim until the earlier of-
(aa) the payment of the underlying debt
determined under nonbankruptcy law; or
(bb) discharge under section 1328; and
(1) if the case under this chapter isdismissed or
converted without completion of the plan, such lien shall also be
retained by such holder to the extent recognized by applicable
nonbankruptcy law;* and?®
(i) the value, as of the effective date of the plan, of property to be

digtributed under the plan on account of such clam is not less than the dlowed
amount of such dam; et and®®

(i) if-

() property to bedistributed pursuant to this subsection
isin theform of periodic payments, such paymentsshall bein
equal monthly amounts; and

(I1) the holder of the claim is secured by personal
property, theamount of such payments shall not be lessthan an
amount sufficient to provide to the holder of such claim adequate

2IBankruptcy Reform Act of 2001, sec. 306(a).

2Bankruptcy Reform Act of 2001, sec. 309(c)(1)(A).

ZBankruptcy Reform Act of 2001, sec. 309(c)(1)(B).
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protection during the period of the plan; or?
(C) the debtor surrenders the property securing such claim to such holder;
a°d25
(6) the debtor will be able to make al payments under the plan and to comply with the
plart;26
(7) the action of the debtor in filing the petition wasin good faith;?’
(8) the debtor isrequired by ajudicial or administrative order or statuteto pay
a domestic support obligation, the debtor has paid all amounts payable under such
order or statutefor such obligation that first becomes payable after the date on which
the petition isfiled; and®
(9) the debtor hasfiled all applicable Federal, State, and local tax returnsas
required by section 1308.%°
For purposes of paragraph (5), section 506 shall not apply to a claim described in that
paragraph if the creditor has a purchase money security interest securing the debt that isthe
subject of the claim, the debt wasincurred within the 5-year period preceding thefiling of the
petition, and the collateral for that debt consists of a motor vehicle (as defined by section
30102 of title 49) acquired for the personal use of the debtor, or if collateral for that debt
consists of any other thing of value, if the debt wasincurred during the 1-year period
preceding that filing.*
(b) (2) If the trustee or the holder of an adlowed unsecured claim objects to the
confirmation of the plan, then the court may not gpprove the plan unless, as of the effective date
of the plan--
(A) the value of the property to be distributed under the plan on account of
such dam is not less than the amount of such dam; or
(B) the plan provides that al of the debtor's projected disposable income to be
received in the three-yearperied applicable commitment period® beginning on the

2Bankruptcy Reform Act of 2001, sec. 309(c)(2)(C).
ZBankruptcy Reform Act of 2001, sec. 102(g)(1).
ZBankruptcy Reform Act of 2001, sec. 102(g)(2).
2'Bankruptcy Reform Act of 2001, sec. 102(g)(3).
“Bankruptcy Reform Act of 2001, sec. 213(10).
ZBankruptcy Reform Act of 2001, sec. 716(a).
Bankruptcy Reform Act of 2001, sec. 306(b).
31Bankruptcy Reform Act of 2001, sec. 318(2).

Ch. 13 Pg. 11



date that the first payment is due under the plan will be applied to make paymentsto

monthly income received by the debtor (other than child support payments, foster care
payments, or disability paymentsfor a dependent child made in accor dance with
applicable nonbankruptcy law to the extent reasonably necessary to be expended for
such child) lessamounts reasonably necessary to be expended-

(A) for the maintenance or support of the debtor or a dependent of the
debtor or for a domestic support obligation that first becomes payable after the
date the petition isfiled®™ and for charitable contributions (that meet the
definition of 'charitable contribution' under section 548(d)(3) to a qualified
religiousor charitable entity or organization (asthat term isdefined in section
548(d)(4)) in an amount not to exceed 15 per cent of grossincome of the debtor
for theyear in which the contributions are made; and

(B) if the debtor isengaged in business, for the payment of expenditures
necessary for the continuation, preservation, and operation of such business.
(3) Amountsreasonably necessary to be expended under paragraph (2) shall be

determined in accor dance with subpar agraphs (A) and (B) of section 707(b)(2), if the
debtor has current monthly income, when multiplied by 12, greater than-

(A) in the case of a debtor in a household of 1 person, the median family
income of the applicable Statefor 1 earner last reported by the Bureau of the
Census,

(B) in the case of a debtor in a household of 2, 3, or 4 individuals, the
highest median family income of the applicable State for a family of the same
number or fewer individualslast reported by the Bureau of the Census; or

(C) in the case of a debtor in a household exceeding 4 individuals, the
highest median family income of the applicable State for a family of 4 or fewer
individuals last reported by the Bureau of the Census, plus $525 per month for

32Bankruptcy Reform Act of 2001, sec. 102(h)(1).
3Bankruptcy Reform Act of 2001, sec. 218(b) (included in language of sec. 102(h)(2)).

Ch. 13 Pg. 12



each individual in excess of 4.
(4) For purposes of this subsection, the 'applicable commitment period'-
(A) subject to subparagraph (B), shall be-
(i) 3years; or
(i1) not lessthan 5 years, if the current monthly income of the
debtor and the debtor's spouse combined, when multiplied by 12, is not
less than-

() in the case of a debtor in a household of 1 person, the
median family income of the applicable Statefor 1 earner last
reported by the Bureau of the Census;

(1) in the case of a debtor in a household of 2, 3, or 4
individuals, the highest median family income of the applicable
State for afamily of the same number or fewer individualslast
reported by the Bureau of the Census; or

(I1) in the case of a debtor in a household exceeding 4
individuals, the highest median family income of the applicable
State for afamily of 4 or fewer individualslast reported by the
Bureau of the Census, plus $525 per month for each individual in
excess of 4; and

(B) may belessthan 3 or 5 years, whichever isapplicable under
subparagraph (A), but only if the plan providesfor payment in full of all allowed
unsecured claims over a shorter period.*

(c) After confirmation of a plan, the court may order any entity from whom the debtor recelves
incometo pay dl or any part of such income to the trustee.

§ 1326. Payments

@ (1) Unlessthe court orders otherwise, the debtor shall commence making
paymentsnot later than 30 days after the date of the filing of the plan or the order for
relief, whichever isearlier, in the amount-

$Bankruptcy Reform Act of 2001, sec. 102(h)(2).
SBankruptcy Reform Act of 2001, sec. 318(3).
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(A) proposed by the plan to thetrustee;

(B) scheduled in a lease of personal property directly to the lessor for
that portion of the obligation that becomes due after the order for relief,
reducing the payments under subparagraph (A) by the amount so paid and
providing the trustee with evidence of such payment, including the amount and
date of payment; and

(C) that provides adequate protection directly to a creditor holding an
allowed claim secured by personal property to the extent theclaim is
attributable to the purchase of such property by the debtor for that portion of
the obligation that becomes due

after the order for rdief, reducing the payments under subparagraph (A) by the
amount so paid and providing the trustee with evidence of such payment, including the
amount and date of payment.

(2) A payment made under paragraph (1)(A) shall beretained by thetrustee
until confirmation or denial of confirmation. If a plan is confirmed, the trustee shall
distribute any such payment in accor dance with the plan as soon asis practicable. If a
plan isnot confirmed, the trustee shall return any such payments not previoudy paid
and not yet due and owing to creditors pursuant to paragraph (3) to the debtor, after
deducting any unpaid claim allowed under section 503(b).

(3) Subject to section 363, the court may, upon notice and a hearing, modify,
increase, or reduce the paymentsrequired under this subsection pending confirmation
of aplan.

(4) Not later than 60 days after the date of filing of a case under this chapter, a
debtor retaining possession of personal property subject to alease or securing aclaim
attributablein whole or in part to the purchase price of such property shall providethe
lessor or secured creditor reasonable evidence of the maintenance of any required
insurance cover age with respect to the use or owner ship of such property and continue
to do so for so long as the debtor retains possession of such property.®
(b) Before or at the time of each payment to creditors under the plan, there shal be paid--

(1) any unpaid claim of the kind specified in section 507(a)(1) of thistitle; ane®

(2) if astanding trustee appointed under section 586(b) of title 28 is serving in the case,
the percentage fee fixed for such standing trustee under section 586(€)(1)(B) of title 28:; and®

(3) if achapter 7 trustee has been allowed compensation due to the conversion
or dismissal of thedebtor'sprior case pursuant to section 707(b), and some portion of
that compensation remains unpaid in a case converted to this chapter or in the case

¥Bankruptcy Reform Act of 2001, sec. 309(c)(2).
3’Bankruptcy Reform Act of 2001, sec. 1226(1)(A).
BBankruptcy Reform Act of 2001, sec. 1226(1)(B).
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dismissed under section 707(b) and refiled under this chapter, the amount of any such
unpaid compensation, which shall be paid monthly-
(A) by prorating such amount over theremaining duration of the plan;
and
(B) by monthly payments not to exceed the greater of-
(i) $25; or
(i) the amount payable to unsecured nonpriority creditors, as
provided by the plan, multiplied by 5 percent, and the result divided by
the number of monthsin the plan.®
(c) Except as otherwise provided in the plan or in the order confirming the plan, the trustee shall
make payments to creditors under the plan.
(d) Notwithstanding any other provision of thistitle-

(1) compensation referred to in subsection (b)(3) is payable and may be
collected by thetrustee under that paragraph, even if such amount has been
discharged in aprior proceeding under thistitle; and

(2) such compensation is payable in a case under thischapter only to the extent
per mitted by subsection (b)(3).%°

8 1327. Effect of confirmation

(& The provisons of aconfirmed plan bind the debtor and each creditor, whether or not the
claim of such creditor is provided for by the plan, and whether or not such creditor has objected to, has
accepted, or has rejected the plan.

(b) Except as otherwise provided in the plan or the order confirming the plan, the confirmation
of aplan vests dl of the property of the estate in the debtor.

(c) Except as otherwise provided in the plan or in the order confirming the plan, the property
vesting in the debtor under subsection (b) of this section isfree and clear of any clam or interest of any
creditor provided for by the plan.

§ 1328. Discharge

(&) As soon as practicable after completion by the debtor of al payments under the plan, and
in the case of a debtor whoisrequired by ajudicial or administrative order to pay a domestic
support obligation, after such debtor certifiesthat all amounts payable under such order or
statute that are dueon or beforethe date of the certification (including amounts due before

3Bankruptcy Reform Act of 2001, sec. 1226(1)(C).
“Bankruptcy Reform Act of 2001, sec. 1226(2).

Ch. 13 Pg. 15



the petition wasfiled, but only to the extent provided for in the plan) have been paid*, unless
the court approves awritten waiver of discharge executed by the debtor after the order for relief under
this chapter, the court shal grant the debtor adischarge of al debts provided for by the plan or
disalowed under section 502 of thistitle, except any debt--

2 et I )5 of-this ithe:

acrme:

(2) provided for under section 1322(b)(5);

(2) of the kind specified in paragraph section 507(a)(8)(C) or in paragraph
(1)(B), (D(C)*% (2), (3), (4), (5), (8), or (9) of section 523(a);

(3) for restitution, or a criminal fine, included in a sentence on the debtor's
conviction of a crime; or

(4) for restitution, or damages, awarded in a civil action against the debtor asa
result of willful or maliciousinjury by the debtor that caused personal injury to an
individual or the death of an individual.*

(b) At any time after the confirmation of the plan and after notice and a hearing, the court may
grant adischarge to a debtor that has not completed payments under the plan only if--

(2) the debtor's failure to complete such paymentsis due to circumstances for which the
debtor should not justly be held accountable;

(2) the value, as of the effective date of the plan, of property actudly distributed under
the plan on account of each alowed unsecured claim is not less than the amount that would
have been paid on such clam if the estate of the debtor had been liquidated under chapter 7 of
thistitle on such date; and

(3) modification of the plan under section 1329 of thistitle is not practicable.

(¢) A discharge granted under subsection (b) of this section discharges the debtor from all
unsecured debts provided for by the plan or disalowed under section 502 of thistitle, except any
debt--

(2) provided for under section 1322(b)(5) of thistitle; or

(2) of akind specified in section 523(a) of thistitle.

(d) Notwithstanding any other provison of this section, a discharge granted under this section
does not discharge the debtor from any debt based on an dlowed claim filed under section 1305(a)(2)
of thistitleif prior gpprovd by the trustee of the debtor's incurring such debt was practicable and was
not obtained.

(e) Onrequest of aparty ininterest before one year after adischarge under this section is

“Bankruptcy Reform Act of 2001, sec. 213(11).
“2Bankruptcy Reform Act of 2001, sec. 707.
43 Bankruptcy Reform Act of 2001, sec. 314(b).
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granted, and after notice and a hearing, the court may revoke such discharge only if--
(1) such discharge was obtained by the debtor through fraud; and
(2) the requesting party did not know of such fraud until after such discharge was
granted.

(f) Notwithstanding subsections (a) and (b), the court shall not grant a discharge of all
debts provided for by the plan or disallowed under section 502 if the debtor hasreceived a
dischargein any casefiled under thistitle within 5 yearsbeforethe order for reief under this
chapter.*

(g) Thecourt shall not grant a discharge under this section to a debtor, unless after
filing a petition the debtor has completed an instructional cour se concer ning per sonal financial
management described in section 111.

(h) Subsection (g) shall not apply with respect to a debtor who residesin adistrict for
which the United Statestrustee or bankruptcy administrator of the bankruptcy court of that
district determinesthat the approved instructional cour ses are not adequate to servicethe
additional individuals who would be required to complete the instructional cour se by reason of
the requirements of this section.

(i) Each United Statestrustee or bankruptcy administrator that makes a determination
described in subsection (h) shall review that determination not later than 1 year after the date
of that determination, and not less frequently than every year thereafter.®

§ 1329. Modification of plan after confirmation

(& At any time after confirmation of the plan but before the completion of payments under such
plan, the plan may be modified, upon request of the debtor, the trustee, or the holder of an allowed
unsecured claim, to--

(2) increase or reduce the amount of payments on claims of a particular class provided
for by the plan;

(2) extend or reduce the time for such payments, or

(3) dter the amount of the ditribution to a creditor whose clam is provided for by the
plan to the extent necessary to take account of any payment of such clam other than under the
plan.

(b) (1) Sections 1322(a), 1322(b), and 1323(c) of thistitle and the requirements of

section 1325(a) of thistitle goply to any modification under subsection (&) of this section.

(2) The plan as modified becomes the plan unless, after notice and a hearing, such
modification is disgpproved.

(c) A plan modified under this section may not provide for payments over a period that expires

“Bankruptcy Reform Act of 2001, 312(2).
“>Bankruptcy Reform Act of 2001, sec. 106(c).
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after threeyears the applicable commitment period under section 1325(b)(1)(B)* &fter thetime
that the first payment under the origina confirmed plan was due, unless the court, for cause, approves a
longer period, but the court may not gpprove a period that expires after five years after such time.

8 1330. Revocation of an order of confirmation

(@ Onrequest of aparty ininterest a any time within 180 days after the date of the entry of an
order of confirmation under section 1325 of thistitle, and after notice and a hearing, the court may
revoke such order if such order was procured by fraud.

(b) If the court revokes an order of confirmation under subsection (&) of this section, the court
shdl dispose of the case under section 1307 of thistitle, unless, within the time fixed by the court, the
debtor proposes and the court confirms a modification of the plan under section 1329 of thistitle.

“6Bankruptcy Reform Act of 2001, sec. 318(4).
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